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BOLTON FRAMEWORK FOR ACTION GUIDANCE:

ALLEGED OR SUSPECTED ABUSE CARRIED OUT BY PEOPLE ACTING ON BEHALF OF AN AGENCY IN A POSITION OF TRUST

(see also Appendix 5 Working Together 2006)

Bolton Safeguarding Children’s Board (LSCB) acknowledges the potential for, and existence of, abuse to children.

DEFINITION

A professional relationship is defined as the involvement of any persons acting on behalf of an agency in a position of trust in relation to the family, child or young person, eg teacher, religious leader, foster carer, doctor, voluntary/community groups or social worker.

PRINCIPLES

The term professional is used throughout to refer to people acting on behalf of an agency, this includes foster carers.

The LSCB believes that all children are entitled to the same level and standard of protection whoever is caring for them.

Allegations against a professional should be investigated with the same thoroughness as allegations against a parent/carer.   All allegations must be examined objectively by workers who are as independent of the service, organisation or establishment concerned as possible.  

In all investigations the protection of the child is of paramount importance.  Each agency or organisation has a duty to establish policy and procedures to enable children and members of workers to report concerns about possible professional abuse and to ensure such concerns are investigated.  Each agency should identify a Senior Nominated Officer within the organisation to whom concerns or allegations that a member of workers or volunteer may have abused a child should be reported.  Children should be given clear guidance on how to report possible abuse.

LSCB POLICY

The framework for managing cases set out in this Guidance applies to a wider range of allegations than those in which there is a reasonable cause to believe a child is suffering, or likely to suffer, significant harm.  It also caters for allegations that might indicate that the alleged perpetrator is unsuitable to continue to work with children in his or her present position, or in any capacity.  It should be used in respect of all cases in which it is alleged that a person who works with children has:
· Behaved in a way that has harmed, or may have harmed, a child

· Possibly committed a criminal offence against, or related to, a child, or

· Behaved towards a child or children in a way that indicates s/he is unsuitable to work with children.

All agencies should understand that in such cases there are three potential strands of the enquiry/investigation to be considered and co-ordinated:

· child protection enquiries relating to the safety and welfare of any children who are or who may have been involved;

· a police investigation into a possible criminal offence;
· disciplinary procedures, where it appears that the allegations may amount to misconduct or gross misconduct on the part of professionals. 

It is vital that each strand of the enquiry/investigation be considered both separately and in tandem.  

Action to protect children or disciplinary proceedings are not dependent on a police prosecution.  The overriding issue is that each aspect is thoroughly addressed and a definite conclusion reached, in a timely manner.

It is imperative that each agency adopts the policy that any child, who is the subject of an investigation into professional abuse, will only be interviewed by identified members of the Investigation Team.  See “What To Do If A Child Tells You About Abuse” – Section B5.

In all investigations members of the Investigation Team should be selected in order to represent independence and objectivity.  Children’s Services and the Police should ensure, as far as is possible, that investigations of suspicions or allegations of child abuse by a member of their workers include an independent element.

At the earliest opportunity the child’s parents/carers should be informed of the allegations and the process of the investigation.

The child should be informed by the investigating team that they have a right to make a complaint to the police on their own behalf irrespective of agency action.

The member of staff who is the subject of the investigation should not have contact with the child before the investigation is complete.

The child would not normally be involved in person in any disciplinary hearing resulting from the allegation.  This may be considered subject to the age, understanding and specific wishes of the child.

SUPPORTING THOSE INVOLVED
Parents or carers of a child or children involved should be told about the allegation as soon as possible if they do not already know of it.  They should also be kept informed about the progress of the case, and told the outcome where there is not a criminal prosecution.  That includes the outcome of any disciplinary process.  

The deliberations of a disciplinary hearing, and the information taken into account in reaching a decision, cannot normally be disclosed, but those concerned should be advised of the outcome.

In cases where a child may have suffered a significant harm, or there may be a criminal prosecution, Children’s Social Care or the Police, as appropriate, should consider what support the child or children involved may need.

Whilst acknowledging the needs of the child as paramount, each agency should recognise that workers themselves may be in a vulnerable position and have the right to expect that complaints about their behaviour will be investigated impartially, sensitively and as quickly as possible.

Employers should keep the person who is subject of the allegations informed of the progress of the cases and arrange to provide appropriate support to the individual whilst the case is ongoing.  
If the person is suspended, the employer should also make arrangements to keep the individual informed about developments in the workplace.  If the person is a member of a union or professional association, they should be advised to contact that body at the outset.

Where the allegation is made against a foster carer, independent support should be offered to the carers.

CONFIDENTIALITY

Every effort should be made to maintain confidentiality and guard against publicity whilst an allegation is being considered/investigated.  In accordance with ACPO guidance, the Police do not usually provide any information to the press or media that might identify an individual under investigation, unless the person is charged with a criminal offence.  In exceptional circumstances, where the Police need to depart from this rule, e.g. an appeal to trace a subject – the reasons should be clearly documented and partner agencies consulted beforehand.

RECORD KEEPING

Employers should keep a clear and comprehensive summary of any allegations made, details of how the allegations were followed up and resolved, and of any actions taken and decisions reached.  These should be kept in the employment record and a copy given to the individual.  Such information should be retained on file, including for people who leave the organisation, at least until the person reaches normal retirement age, or for 10 years if it is longer.  

The purpose of the record is to enable accurate information to be given in response to any future requests for reference.  

It will provide clarification in cases where a future CRB disclosure reveals information from the Police that an allegation was made but did not result in a prosecution or a conviction.  It will also provide unnecessary re-investigation if, as sometimes happens, allegations resurface after a period of time.

PROCEDURE
For the purpose of this procedure, abuse will mean physical, sexual or emotional abuse and neglect.  Each agency and professional discipline should appoint a Senior Nominated Officer as its lead/contact officer for all referrals relating to abuse within the context of this procedure.  This should be clearly publicised with organisations.  The senior nominated officer has overall responsibility for:

· Ensuring that the organisation operates these procedures for dealing with allegations
· Resolving any inter-agency issues
· Liaising with the Local Safeguarding Children’s Board on this issue.
For those agencies that do not have a Senior Nominated Officer, or are unable to contact theirs, initial contact will be with Children’s Services via the Child Protection Unit.  

INITIAL CONSIDERATIONS 

These procedures need to be applied with common sense and judgement.  Some allegations are so serious as to require immediate referral to Children’s Social Care and the Police for investigation.  Others are much less serious and at first glance may not seem to warrant consideration of a Police investigation or enquiries by Children’s Social Care.  However, it is important to ensure that all allegations are followed up and are examined objectively by someone independent if the organisation concerned.  

The Local Authority Designated Officer (LADO) must be informed of all allegations that come to an employer’s attention and appear to meet the criteria described in (Section 1) so that s/he can consult Police and Children’s Social Care colleagues as appropriate.

Sexual Abuse

In cases of suspected sexual abuse agencies should not undertake initial enquiries.  Throughout the process it will be necessary to consider the immediate needs of the child involved and any other children in the professional’s home, work or community life.

RECOGNITION AND REFERRAL

Any person, who knows or suspects that a child is being abused by an adult in a professional relationship with that child, should inform their Line Manager, Designated Teacher or Senior Nominated Officer immediately.  If this is not appropriate, e.g. there are concerns that the officer may be involved in the allegation, the report should be made to either the Senior Nominated Officer from:-

· another agency
· the NSPCC, 175 Station Road, Swinton, Manchester M27 2BU
· Salford MBC, Child Protection Unit, Avon House, Avon Close, Worsley Grove, Little Hulton, Manchester M28 0LA.  

If the allegation is initially reported to the line manager or designated teacher s/he should immediately inform the Senior Nominated Officer.

The person to whom an allegation of concern is reported should not question the child or investigate the mater further and should:

· Treat the matter seriously
· Avoid asking leading questions and keep an open mind
· Communicate with the child (if the complainant) in a way that is appropriate to the child’s age, understanding and preferred language or communication style.
· Make a written record of the information (where possible in the child’s own words), including:-
· When the alleged incident took place (time and date)
· Who was present
· What was said to have happened.
· Sign and date the written record
· Report the matter immediately to the designated senior manager, or deputy in his/her absence or where the senior manager is the subject of the allegation.
INITIAL ACTION BY THE SENIOR NOMINATED OFFICER
The senior nominated officer should:

· Obtain written details of the allegation, signed and dated by the person receiving the complaint or allegation (not the child/person making the allegation).

· Countersign and date the written details.

· Record any other information about times, dates and location of incident(s) and names of any potential witnesses.

· Consider, in consultation with the appropriate human resources section, the appropriateness of implementing disciplinary procedures e.g. Suspension of the person subject to allegations.

Should Not:

· investigate the matter by interviewing the accused person, the child or potential witnesses, 

If the allegation meets any of the criteria in Section 1 the senior nominated officer should report it to the LADO within one working day

Referral should not be delayed in order to gather information.  
If a concern or an allegation requiring immediate attention is received outside normal office hours, the Senior Nominated Officer should consult straight away with the Children’s Social Care Emergency Duty Team or local police and also ensure that the LADO is informed the next working day.

Responding to a complaint or an allegation made to the Police
If a police officer receives an allegation it should be reported without delay to the Designated Liaison Officer who should inform the LADO straight away (or ensure that the LADO is informed the next working day if the allegation is received out of hours).

Responding to a complaint or an allegation made to Children’s Social Care
If the complaint or allegation is received by Children’s Social Care, the person receiving the allegation should report it straight away to the LADO (or ensure that the LADO is informed without delay if the complaint or allegation is received out of hours).

Initial consideration by a Senior Nominated Officer and the Local Authority Designated Officer

The LADO and senior nominated officer should:

· Establish that the allegation is within the scope of these procedures.

· Verify whether there is evidence or information that establishes that the allegation is false or unfounded.

· Consider whether further details are needed.

SUSPENSION

The possible risk of harm to children posed by an accused person needs to be evaluated and managed effectively – in respect of the child(ren) involved in the allegations, and other children in the individual’s home, work or community life.  In some cases this requires the employer to consider suspending the person, suspension is a neutral act and does not infer guilt.  Suspension should be considered in any case where:

· There is cause to suspect a child is at risk of significant harm

· The allegation warrants investigation by the Police

· The allegation is so serious that it might be grounds for dismissal

Accused people should not be suspended automatically or without careful thought.

Employers must consider carefully whether the circumstances of a case warrant a person being suspended from contact until the matter is resolved.

NB
The Local Authority, the Police or Children’s Social Care cannot require an employer to suspend a member of workers or volunteer.  The power to suspend is vested in the employer alone.  However, where an initial evaluation or a strategy meeting concludes there should be enquiries by social care and/or investigation by the Police, the LADO should canvass the opinions of the Police and Children’s Social Care’s views about whether the accused member of workers needs to be suspended from contact with children, to inform the employer’s consideration.

Should the employer decide not to suspend against the views of the Police and/or Children’s Social Care, the reasons should be carefully documented by the LADO.
INITIAL EVALUATION DISCUSSION

If the allegation has substance and there is cause to suspect that a child is suffering or is likely to suffer significant harm, the LADO should initiate a strategy meeting. This should be held as soon as practicably possible.  

The police must be informed about any case in which a criminal offence involving a child may have been committed.

Action following Initial Consideration

Where the initial evaluation decides that the allegation does not involve a possible criminal offence, it is dealt with by the employer, if the nature of the allegation does not require formal disciplinary action, appropriate action should be initiated within 3 working days. If a disciplinary hearing is required and can be held without any further investigation, the hearing should take place within 15 working days.

Where further investigation is required to inform the need for disciplinary action the employers should discuss who will undertake that with the LADO. In some settings and circumstances, it may be appropriate for the disciplinary investigation, who is independent of the employ or the person’s line management to ensure objectivity. The investigating officer should aim to provide a report to the employer within 10 working days. 

On receipt of the report of the disciplinary investigation, the employer should decide whether a hearing is needed within 2 working days and this should be held within 15 working days.

In any case in which children’s social care has undertaken enquiries to determine whether the child or children are in need of protection, the employer should take account of any relevant information obtained in the case of those enquiries when considering disciplinary action. The LADO should continue to liaise with the employer to monitor the progress of the case and provide advice and guidance where needed. The LADO should always be informed of the reasons why disciplinary proceedings are not required and the outcome of any disciplinary proceedings. 

THE STRATEGY MEETING

The strategy meeting will be chaired by a manager from the Child Protection Unit, minuted, decisions recorded and circulated by the chair to all attendees.  The participants should be sufficiently senior to contribute all relevant available information about the allegation, child and accused person and make decisions on behalf of their agencies.

They may include:-
· Local Authority Designated Officer (LADO).

· Relevant social worker and his/her manager.

· Supervising social worker and his/her manager when an allegation is made against a foster carer.

· Police officer from the local Public Protection Unit.

· Designated senior manager for the employer/establishment concerned.
· Senior representative of the employment agency or voluntary organisation if the member of workers or volunteer has been placed by them, (unless it is alleged that they have colluded or failed to respond to previous complaints).

· Where the allegation is against a headteacher, a member of the governing body should attend.

· Those responsible for regulation and inspection where applicable, eg OFSTED.

· Human Resources representative.

· Where a child is placed by or resident in the area of another local authority, a representative of that authority.

· Complaints officer if the concern has arisen from a complaint or a complaint investigation is in progress.

It is not expected that the professional accused or the child/family attend.  

The meeting will consider the three strands of the investigation; child protection, criminal and disciplinary, and will clarify roles, responsibilities and any actions to be taken.

The meeting will:

· Consider any previous concerns or allegations about the conduct of the accused person.

· Consider the involvement of the accused person in any voluntary or sporting activity which may involve children.

· Consider whether there should be a Section 47 (Children Act 1989) enquiry and/or police investigation.

· Consider whether any parallel disciplinary process should take place

· Decide what information can be shared, with whom and when.

· Ensure that arrangements are made to protect children involved and any other children affected (including the professional’s own children/grandchildren), including taking any emergency action where needed.

· Consider what support should be provided to all children affected directly or indirectly.

· Consider what support should be provided to the person against whom the complaint or allegation has been made and others who may be affected.

· Make arrangements to inform the child’s parents and consider how to provide them with support and information during enquiries.

· Discuss the need for suspension or alternatives to suspension of the subject of the complaint or allegation (see Section 10 ‘Suspension’).

· Agree protocols for reviewing investigations and monitoring progress by the LADO, noting the target timescales.

If the allegation is about physical restraint, the strategy meeting or initial evaluation should take account of any guidance/policy by workers in certain professions to use reasonable force to control or restrain children in certain circumstances, eg DfEE Circular 10/98 – Section 550a, Education Act 1996 in respect of teachers and authorised school workers.

It is essential that there is co-ordination between the investigating team and the agency’s intended disciplinary investigation to ensure that the welfare of the child is not compromised.  Where the allegation is made against a foster carer, the Family Placement supervising social worker will not lead the investigation but will offer support to the carer.  Independent support should always be offered in addition to support given by the Link Social Worker.

The child involved should be interviewed in accordance with the Joint Children’s Services and Police Protocol related to ‘Achieving Best Evidence’ if deemed appropriate.

A Child Protection Conference may be called in respect of particular children where there remain unresolved protection issues.

MONITORING PROGRESS

The LADO should regularly monitor the progress of the case either through regular strategy meetings, or by liaising with the police and, or children’s social care colleagues or the employer as appropriate. Reviews should be conducted fortnightly or monthly intervals dependant on the individual case.

If the initial strategy meeting decided a Police investigation is required, the Police should set a target date for reviewing the progress of the investigation and consulting with Crown Prosecution Service (CPS) to consider whether to charge the individual, continue to investigate, or close the investigation.  Wherever possible that a review should take place no later than 4 weeks after the initial meetings. Dates for subsequent reviews, at fortnightly or monthly intervals should be set if the investigation continues. 
INFORMATION SHARING
In the initial consideration, strategy meeting or joint evaluation, the agencies involved, including the employer, should share all relevant information they have about the person who is subject of the allegation and the alleged victim.

Whenever possible, the Police should obtain consent from the individuals involved to share the statements and evidence they obtain with the employer, and/or regulatory body, for disciplinary purposes. This should be done as the investigation proceeds rather than after it has concluded, to enable the Police and CPS to share relevant information without delay at the conclusion of their investigation or any court case. 

Children’s social care should adopt a similar procedure when making enquiries to determine whether the child or children named in the allegation are in need of protection or services, so that the information obtained in the course of those enquiries that is relevant to a disciplinary case can be passed to the employer or regulatory body without delay.

DECISION MAKING

When the child protection investigation and Police investigation are completed an Incident Conference should be called as soon as possible to consider the information collected, and decide how to proceed.

The incident conference should be convened by the Child Protection Unit and should be attended by:-

· A manager from the Child Protection Unit

· The Senior Nominated Officer for the agency concerned

· Appropriate members of the investigating team

· A representative from Greater Manchester Police as appropriate

· Any other relevant parties, eg Human Resources Manager

· The LADO

Decisions should be made about the use of the information gathered in the investigation, especially written/audio and video recordings of the interview with the child/children. This material may be needed in civil, criminal or disciplinary hearings; its safekeeping and who is to have access will need to be decided.

Care should be taken that disciplinary proceedings do not breach subjudice rules. In cases where child abuse has not been proven in criminal proceedings, but there may have been professional misconduct, the relevant agency should have access to the information. The person’s employer may wish to pursue disciplinary proceedings and the information could, in the circumstances, be particularly crucial. In situations where there are not criminal proceedings ongoing then the person subject to investigations should have the opportunity via the investigating team to present their views in writing to the Incident Conference.

Minutes should be taken and the decisions recorded and adhered to. Should any agency have difficulty implementing the decisions taken the chair of the conference must be contacted to determine the most appropriate course of action.

The outcome of any enquiries/investigation should be clearly communicated to those accused through the line management process. The relevant agency, in light of the investigation, should then consider what action is required as a consequence.

The subject of the allegations will not receive the minutes but should receive a written summary of the decisions and recommendations of the Incident Conference from the chair.

Parent/carers of affected children and young people should also be provided with written information about the outcome of the enquiries.

ACTIONS ON CONCLUSION OF THE CASE

If the allegations are substantiated and the person dismissed or the employer ceases to use the person’s services, or the person resigns or otherwise ceases to provide his/her services, the LADO should discuss with the employer whether a referral to the Protection of Children Act List (POCA) or DfES List 99 is required or advisable, along with the form and content of the referral. Also if the person is subject to investigation or regulation by a professional body or regulator – eg The General Social Care Council, General Medical Council, OFSTED, etc the LADO should advise on whether a referral should be made to that body as well. These referrals should be made within one month.

If it is decided on conclusion of the case that a person who has been suspended can return to work, the employer should consider how best to facilitate that. Most people will benefit from some help and support to return to work after a stressful experience. Depending on the individual’s circumstances, a phased return may be helpful. The employer should also consider how the person’s contact with the child or children who made the allegation, and their relationship with workers can be best managed if they are still in the workplace.

LEARNING LESSONS

At the conclusion of a case in which an allegation is substantiated, the employer should know the circumstances of the case to determine whether there are any improvements which can be made to the organisations procedures or practice to help prevent similar events in the future.
ACTIONS IN RESPECT OF FALSE OR UNFOUNDED ALLEGATIONS
If an allegation is determined to be unfounded, the employer should consider whether the child concerned is in need of services or may have been abused by someone else. This should be referred to Children’s Social Care Advice & Assessment Team.  In the rare event that an allegation is shown to have been deliberately invented or malicious, the Police should be asked to consider whether any action might be appropriate against the person responsible.

HISTORICAL ABUSE

Adults who come forward and report abuse that they experienced as a child, while living away from home in the settings provided by the local authority, the voluntary or independent providers should be responded to in the same way as contemporary concerns. In those cases it is also important to find out whether the person accused is still working with children and, if so, to inform the person’s current employer or voluntary organisation.

Those undertaking investigations should be alert to any sign or pattern that suggests that the abuse is more widespread or organised than it appears at first sight or that it involves other perpetuators or institutions. It is important not to assume the signs are directly related to abuse and to consider occasions where boundaries have been blurred, inappropriate behaviour taken place and matters such as fraud, deception or pornography have been involved.

If an allegation is substantiated, the senior managers of the relevant organisation should think widely about the lessons of the case and how they should be acted on. This should include whether there are features of the organisations that may have contributed to, or failed to prevent, the abuse happening.

LIST OF SENIOR NOMINATED OFFICERS IN KEY AGENCIES

Children’s Services:
Head of Service Child Protection Unit 


01204 337470


Principal Education Social Worker


01204 338171


Head of Service for Children and Young People


01204 334095

Primary Care Trust
Community Consultant Paediatrician (Designated Doctor)


01204 362333


Designated Nurse Child Protection


01204 846762

Royal Bolton Hospital Trust
Head of Nursing (Named Nurse)


01204 390725


Consultant Paediatrician (Named Doctor)


01204 390658

National Probation Service
District Manager


01204 387699

Greater Manchester Police
Detective Inspector


Divisional Family Support Unit


0161 856 7947
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