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DISCLOSURE OF INFORMATION
For more detailed information see:


Local Authority Social Services Letter (LASSL 2006), Notification of 
Individuals who present a risk to children)


Information Sharing: Further Guidance on Legal Issues) 

European Convention on Human Rights (especially Article 8)


Children Act 1989


Working Together To Safeguard Children.  DfES 2006

Sex Offences Act 2003

Data Protection1998 

Human Rights Act 1998


Appendix 3 ‘What to do if you are worried about a child’

Framework For Action Guidance LSCB 6 – Investigations of Complex (Organised or Multiple) Abuse
1.
INTRODUCTION


The legal context within which disclosure decisions have to be taken is continually evolving and extremely complex as indicated by the far from exhaustive guidance listed above.  The Sex Offences Act 2003 highlights the difficulties inherent in these decisions.

The guidance is an attempt to standardise practice within the Department and to provide staff working in this difficult field with clearer guidance and agreed departmental practice.

2.
SCOPE


The guidance covers the exchange of information about all those who have been convicted of, cautioned for, or otherwise dealt with by the courts for an offence against a child and deemed a risk to children (previously Schedule 1) and those who are considered by the relevant agencies to present a risk to children.  For ease of reference the guidance will refer to the offender.


The guidance is specifically aimed at the disclosure of information to third parties, ie, partners of the offender, employers, voluntary organisations, parents whose children may be in contact with the offender, head teachers, and housing providers.


It is accepted that the usual networks for sharing information include Police, Probation, Health, Prison Services and Children’s Services Departments and the guide is not intended to restrict normal practice.

3.
PRINCIPLES


Disclosure to third parties, of personal information about individual offenders, should be the exception to the general policy of confidentiality.


Disclosure should normally be with the consent of the offender, however, it is acknowledged that in some circumstances consent will not be possible or desirable.


Decisions to disclose information will be based on an assessment of risk and justified on the basis of the likelihood of harm it is judged might otherwise result. 


The disclosure of information does not in itself reduce risk and, therefore, must be one part of the management of risk process.


Disclosure must be strictly limited to that which is necessary to safeguard a child or children.

4.
SPECIFIC ISSUES


Contact with Children


When staff within the Department become aware that an offender is having contact with a child/ren, an assessment of risk is to be undertaken.  The assessment must be recorded and reasons for decisions taken explained.


The assessment will include checks with other agencies and the sharing of information within the usual networks.


Additionally it will be important to check with Probation to see if the offender is registered through the Multi Agency Public Protection Panel (MAPPP).


If the offender is registered on the MAPPP liaison must take place with MARP representatives prior to disclosing any information to third parties.


If the assessment concludes that the offender poses a risk to the child/ren and that disclosure of personal information is necessary, the offenders consent should usually be sought.


The offender should be notified in person, if possible, what information is to be shared and the reasons why.  This information must be put in writing to the offender at the earliest opportunity.  As always it is very important to separate fact from opinion both in the written information to the offender and when sharing information with third parties.


The Team Manager and worker involved must determine the extent of the disclosure based on the need to protect the child/ren and the balance of confidentiality.  If there is any doubt about the level of disclosure, it will be necessary to discuss the issue with the responsible Head of Service who may wish to take legal advice.


If the offender's consent is not to be sought prior to disclosure, eg, if it is felt that this may pose a risk to another party, the reasons must be clearly documented.

5.
CASE CONFERENCES


If confidential information is shared within a child protection case conference, it will be the responsibility of the members of conference to decide on the appropriateness, and/or level, of disclosure.


The minutes will reflect the decision made and the reasons for this.


The principles of consent and/or notifying the offender remain and conference members must determine the most appropriate agency to undertake this task and those most able to share the information with the third party.
6.
PROCEEDINGS

Following recent judgement it has become clear that it is not acceptable to share findings of Causation Hearings, however, this does not prevent sharing the level of concerns with third parties adopting the principles above.
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