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ALLEGATIONS OF ABUSE BY SOCIAL SERVICES STAFF AND THOSE ACTING AS AGENTS

1.
INTRODUCTION


Child abuse can and does occur in a variety of settings.  Children and young people whose families are known to Social Services may be particularly vulnerable by virtue of their past experiences and/or the circumstances under which they are being looked after.  It is therefore essential that all service providers who have a responsibility for caring for such vulnerable young people have in place procedures for enabling young people and staff to report concerns about possible abuse and for ensuring that such reports are properly investigated.

Please refer to the PPD on Corporate Whistleblowing Policy.


Department of Health guidance on arrangements for inter-agency co-operation for the protection of children from abuse states clearly that children in accommodation provided for them as a service are entitled to the same level and standard of protection from harm as is provided for children in their own home.


Local Area Child Protection Committees are required to ensure that their procedures include arrangements for handling cases involving allegations with regard to children and young people living in a residential setting, placed with foster carers or otherwise receiving a service from the local authority.  These child protection procedures must apply even though other procedures, such as an agency's internal disciplinary procedures or wider considerations about the future of an establishment may need to be pursued in parallel.  Where abuse by a member of staff is suspected the action to be taken should be the same as with any other suspected abuse.


There have been a number of widely reported cases of historical abuse recently.  These cases have come to light after adults have reported abuse experienced when children whilst living away from home.  When such allegations are made, they should be responded to in the same way as contemporary concerns in terms of prompt referral and discussion with the police if it appears that a criminal offence has been committed.  For the purpose of these procedures and easy reading the term child is used to cover those adults who make historical allegations of abuse.
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It must be acknowledged that members of staff are themselves vulnerable an d have a right to expect that complaints about their behaviour will be investigated professionally and impartially.  Similarly, that those staff members who raise concerns about their colleagues are listened to and receive appropriate support during the investigation and afterwards.

2.
PURPOSE

The purpose of the procedures set out in this document is to provide a framework within which to ensure that all complaints which might indicate the possibility of abuse are dealt with appropriately and in accordance with locally agreed child protection procedures.  Whilst the emphasis is necessarily on the primacy of the child's interest it is also essential to ensure that such complaints are dealt with sensitively, in a manner which is fair to all those involved and which is consistent with the disciplinary procedures.  


It will be neither practical nor appropriate to deal with every incident in which there is a complaint about the behaviour of a member of staff towards a child in these terms.  


It will, therefore, be necessary to make a distinction between those behaviours which, although perhaps inappropriate or unacceptable, may be dealt with informally or in accordance with disciplinary/complaints procedures and those which require an investigation under child protection procedures.  All concerns of abuse should be discussed with the Principal Officer Child Protection who will assist in determining the appropriate response.  


Whilst there can be no definitive criteria for determining when such an enquiry is required the following categories are proposed as a guide to those who are required to exercise their professional judgement in deciding upon the most appropriate course of action.


-
Behaviour which falls within permitted limits as defined in professional or departmental codes of practice and in respect of which no further action will be required, eg members of staff working with children with special needs may provide intimate care necessary for the health and safety of children.


-
Behaviour which, although inappropriate or unacceptable, cannot properly be regarded as abuse and may be dealt with informally or in accordance with disciplinary or complaint procedures.
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-
Behaviour which, by its nature or by virtue of the circumstances under which it occurs, ought properly to be regarded as abusive or potentially abusive and which should be dealt with in accordance with child protection procedures.  Such behaviour may also amount to misconduct or gross misconduct and may need to be dealt with under disciplinary procedures.

3.
PRINCIPLES

The procedures are based on the following principles:-


Children

Children receiving a service from the local authority are entitled to the same level and standard of protection as other children.


Where abuse by a member of staff is suspected the procedure for conducting the enquiry should, so far as it practical, be the same as with any other suspected abuse.


Interviews with children and young people must only be conducted by social workers who have received appropriate training and are experienced in carrying out child protection enquiries.


Children who are alleged subjects of abuse and others who may be affected, including family members, will receive appropriate support and therapeutic intervention to minimise their distress.


Staff


Every member of staff has an individual responsibility to report concerns regarding the possibility of abuse.  "Choosing with Care" (HMSO 1992) states; 

"Supervision presents an opportunity for staff to raise with their line manager concerns which they might have about a particular child or the actions of another member of staff".


It is recognised that this is not always possible or easy and therefore arrangements have been made to enable staff to go outside the line management structure to the Principal Officer Child Protection if they consider this to be necessary.
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In exceptional circumstances, eg if there is suspicion that the abuse involves line managers/senior officers, it may be necessary to contact someone outside the employing authority, the Principal Officer Child Protection in Salford or NSPCC would be appropriate independent persons.


Members of staff who find themselves the subject of an enquiry under these procedures are entitled to expect that they will at all times be treated with respect and sensitivity and that they will be given every opportunity to answer fully any allegations which are made against them.


A formal enquiry into an allegation of abuse is inevitably distressing not only for the member of staff who is the subject of the enquiry and those who have raised the concerns, but also for professional colleagues who may be affected.  Senior members of staff responsible for the service within which the incident arises will need to be alert to the impact of the enquiry on other young people and staff members and to take steps to provide support.


Two Staff Care Schemes are available within the Borough.  One is accessed through the Multi Disciplinary Trainer at Thomasson House and the other through the Human Resources Team at Le Mans Crescent.  Both Schemes can be accessed confidentially and are independent of the Local Authority.  Both individual and team counselling support can be provided.


Investigating team

In order to ensure an appropriate degree of independence and objectivity, responsibility for determining the action to be taken in response to a suspicion of abuse by a member of staff must lie with a senior member of staff who does not have immediate line management responsibility for the establishment or team within which the member of staff is employed.


Similarly one of the social workers making the enquiries must be independent, drawn from outside the relevant service or establishment.  In certain circumstances, eg where there are issues of impartiality or hierarchy, it may be appropriate for the enquiry to be undertaken by an officer from another Local Authority.  The enquiries may require the expertise of appropriate personnel from a wide range of backgrounds.


The conduct of the interview with the child must reflect the impartiality of the social workers making the enquiries.  There should be no undue pressure to confirm or withdraw the allegations and the number of interviews should be kept to a minimum.


Enquiries into allegations of abuse by a member of staff must be dealt with as quickly as possible and managers should ensure that all necessary steps are taken to enable those whose task it is to carry out the enquiries to proceed without delay.  In most instances it will be necessary to provide cover for the investigating team.
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The investigating team should approach their task with an open mind.  


Whilst malicious reports by children and young people are rare, it is important that the investigating team remains open to the possibility that the suspicions or allegations may be unfounded.


Similarly, the investigating team should be alert to any pattern which suggests that the abuse is more widespread or organised than it first appears, or that it involves other perpetrators or establishments.  If organised or multiple abuse is suspected, it will be necessary to refer to ACPC guidance.

4.
INITIAL ACTIONS AND RESPONSIBILITIES


It is extremely important that all actions are taken promptly and that the process of enquiry is arranged in the minimum time scale.


In all cases where there is a reason to suspect that a member of staff may have behaved inappropriately towards a child or young person who is receiving/has received a service from the Social Services Department, the details of the incident must be reported immediately to the most senior member of staff present within the establishment or team.  (If this creates any difficulties eg the allegations made relate to the line manager then concerns should be reported directly to the Principal Officer Child Protection or Assistant Director Children & Families.)

Should it be necessary, eg if there is a suspicion that the abuse may involve line managers/senior officers, to contact someone outside the employing authority the NSPCC or to Principal Officer Child Protection in Salford Metropolitan Borough Council are appropriate independent persons.


The senior member of staff must immediately inform their Principal Officer and or Senior Nominated Officer (Assistant Director Children & Families) who will be responsible, in liaison with the Principal Officer Child Protection, for determining whether action under child protection procedures is required.


If concerns arise out of normal office hours the Emergency Duty Team should be contacted who will then approach the relevant Senior Manager.


The Principal Officer concerned and Assistant Director Children & Families will determine whether immediate action is required to protect the child/ren involved.
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In cases where it has been determined that a child protection enquiry is appropriate the Assistant Director will be responsible for:

-
identifying a senior officer to manage the process (Lead Officer - within 48 hours if at all possible).

-
identifying appropriate social workers to make the enquiries - (Every attempt will be made to ensure that this occurs within five working days).


-
ensuring that the appropriate level of independence is maintained within the investigating team.  This may necessitate involving workers from another authority/agency.


-
informing the police in those cases where a joint enquiry/investigation may be appropriate.


-
convening a strategy meeting, involving all relevant professionals, within ten working days if possible, to agree the process and timescale of the enquiry.


-
liaising with the Senior Nominated Officer (Assistant Director Children & Families).


The Lead Officer will familiarise themselves with Appendix 1 "Guidance for Lead Officers" and, in conjunction with the investigating team, will ensure that information is shared, in a manner which does not impede the proper exercise of enquiry, disciplinary and investigative processes with;

-
all other relevant agencies.


-
the child or young person's parents or carers.


-
the member of staff against whom the allegations have been made.

The Member of staff must be advised that they are entitled to be accompanied by a trade union representative or other friend or supporter during any discussions regarding the allegations.  


-
and will appoint an officer of sufficient experience and seniority to advise on any disciplinary or other internal management issues.


The rights and protection of both the complainant and the member of staff involved in the enquiry should be addressed simultaneously.  

The child should not be interviewed or questioned by any persons other than the investigating social workers except to be informed about how the enquiry will be taken forward and must be offered support throughout the investigative stage, and beyond if necessary.
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Careful consideration will need to be given as to whether it is appropriate for the member of staff who is the subject of the complaint to have contact with the young person whilst the enquiry is ongoing.


On the basis of the information available the appropriate Principal Officer, in consultation with the Assistant Director responsible for the service, will need to consider whether the member of staff should be suspended from duty pending the outcome of the enquiry (see corporate Policies). 

5.
ENQUIRY


The purpose of an enquiry under these procedures is to determine whether there is a reasonable cause to substantiate a suspicion of abuse by a member of staff.  

Where evidence of abuse is found it will be necessary to ensure that appropriate action is taken to secure the immediate and future protection of the child or young person concerned and of any other children or young people.  This may include children in the individual's home, work or community life.


In all instances consideration will be given to the impartiality of the investigating social workers (in certain circumstances it may be necessary to ask a neighbouring authority or voluntary agency to assist).


The police should be informed in all cases where there is a suspicion of sexual abuse or where there is a prima facia evidence of a criminal offence.  

Where the details of the young person's complaint indicate the inappropriate or excessive use of otherwise permissible forms of control the involvement of the police will not be necessary unless there is clear evidence to suggest that a criminal offence may have been committed.


Nothing in the above removes the right of the child or young person to make a complaint to the police on their own behalf.  The child should be informed of this right by the investigating social workers and appropriate assistance/support identified if needed.


Where the police have determined that their involvement would not be appropriate the enquiry will be carried out jointly by designated social workers supported by the Lead Officer.

Where there is suspicion of abuse by a member of staff there may be three related but independent strands to the enquiry.
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-
the inter-agency child protection enquiry relating to the safety and welfare of any children who are or who may have been involved.


-
the police investigation into a possible offence.


-
the Social Services Department's disciplinary procedures which deal with issues of professional conduct where it appears that the allegations may amount to misconduct or gross misconduct on the part of staff.


At the earliest possible opportunity there will be a need for a strategy meeting to agree the process and timescale of the investigation and ensure that the different strands are properly integrated.

It is essential that the common facts of the alleged abuse are applied independently to each of the three strands of the enquiries/investigation.  The fact that a prosecution is not possible does not mean that action in relation to safeguarding children or referral to employee disciplinary procedures is not necessary.  

It is important that each aspect is thoroughly assessed, and a definite conclusion reached.


Responsibility for convening the strategy meeting rests with the Lead Officer.  Persons to be invited to a strategy meeting include:

-
Social Workers making enquiries

-
Investigating Police Officer

- 
Appropriate Principal Officer    

-
Appropriate District Social Work Team with case management responsibility for the young person.

-
Representative from Personnel Services


-
Representative from Legal Services

-
Any other significant agency representative


The strategy meeting will have the following tasks:

-
to share all available information with regard to the allegation and the circumstances under which the alleged incident occurred.


-
to establish the remit of the child protection enquiry and in particular to consider the extent of any linkage between the child protection enquiry and any investigation which may be required under disciplinary procedures.
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· to agree on a protocol and timescale for the conduct of the enquiry.


-
to identify resources necessary to enable the enquiry to be completed in a timely and thorough manner.


-
to make whatever arrangements may be necessary to ensure the co-operation of staff at all levels with the process of the enquiry.


-
to identify who will take responsibility for supporting the investigation team.


-
the process of the enquiry will be reviewed by members of the strategy meeting at least 4 weekly.


The enquiry should be completed in the minimum time consistent with the interests of the young person and the proper consideration of all the relevant facts.


The process of investigation must be carefully documented and the social workers making the enquiries should be aware that, if there is a criminal action, the files of the investigation could be requested by either the prosecution or defence solicitors, and could be used within these proceedings.  Similarly, the enquiry may form the basis for action under disciplinary procedures.  Issues of confidentiality must be addressed (PPD(95)06).

6.
FINAL STRATEGY MEETING


The purpose of the final strategy meeting will be to consider the results of the enquiries/investigation and to make recommendations with regard to 


any further action which may be necessary in relation to the following issues:

-
whether there are any outstanding child protection issues in relation to the young person who was the subject of the enquiry;


-
whether there are any outstanding child protection issues in relation to any other children or young people;


-
whether there are grounds for criminal proceedings;


-
whether action is required under disciplinary procedures;


-
whether specific action is required by the manager of the service;
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· whether there are any issues of general concern which require action by the Social Services Department.


The final strategy meeting will also need to consider who should be informed of the outcome of the conference, the information which may be disclosed, and the persons who will be responsible for undertaking this task having regard to the issue of confidentiality.


It is essential, in considering the results of the enquiry, that the conclusions are applied independently to each of the three strands of enquiry.  The fact that a police prosecution is not possible does not necessarily mean that action under disciplinary procedures is not appropriate, neither does it preclude action in relation to any child protection  issues which may be outstanding.


Whilst the final strategy meeting will make recommendations, it will be for the responsible managers to decide whether any further action is to be taken in respect of criminal proceedings, disciplinary procedures or any other matters.  


If allegations have been made by a child and are not substantiated, the conference will ensure that an appropriate worker discusses the outcome with the child and family.


Where it is recommended that action be taken under disciplinary procedures, the Lead Officer will be responsible for referring the matter to an Assistant Director Panel.  

The Panel will add an independent element to the process and will convene within 7 working days.  Their task will be to determine if the grounds for a Disciplinary Hearing are met, whether the investigation has been sufficiently thorough, and to rigorously test the evidence.


The Panel will consider all information obtained during the investigation, they may request further information be sought and may take advice from those with specific knowledge.


The Panel will take the final decision on whether to pursue Disciplinary Action.  


Appropriate information will be made available to all parties and those involved in the enquiries may be called upon to give evidence to any subsequent disciplinary hearing.  The issue of confidentiality, when deciding the relevance of information, will be of paramount importance.


It should not be necessary, in connection with any disciplinary procedures, for there to be any further interviews with the young person. Careful consideration should be given before a child or young person is required to give evidence, in person, at a disciplinary hearing.  It may be more appropriate to present evidence from children and young people in different ways, eg video/audio tapes.  
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In cases of historical allegations the adults should be encouraged to attend disciplinary hearings.


The recommendations of the final strategy meeting should be reported at the earliest opportunity to the member of staff involved by the appropriate Principal Officer.  Consideration must be given to the need for advice or support.


The recommendations of the final strategy meeting should also be reported at the earliest opportunity to the young person and his or her parents or carers.


If, following the final strategy meeting, the child or the child's parents or carers are not satisfied with the outcome they should be informed of their right to make a complaint in accordance with the Department's Complaints and Representations Procedures and reminded of their right to make a complaint to the Police if not already done so.

7.
SUPPORT FOR STAFF AND OTHERS


It is important that those involved are sensitive to the impact of the enquiry on the member of staff accused and other staff who may be involved in the process.


The member of staff will be entitled to have a work colleague or representative, who may be their trades union representative, present during an interview.  Where the police are involved the member of staff is also entitled to have a solicitor present.


A formal enquiry into suspicions of abuse is inevitably distressing for all staff involved.  It is the responsibility of line managers to ensure that they are supported and kept fully informed throughout these procedures.  This is particularly important for staff who may have raised the concerns, who are interviewed by the investigating team, or who may be required to give evidence in a disciplinary process.


Senior members of staff responsible for the service within which the suspicion or allegation has arisen will need to be alert to the impact of the enquiry on other young people and staff members and to take steps to provide appropriate support, eg to ensure that all staff are aware of the Staff Care Schemes and how to access them.

8.
LESSONS 


If an allegation is substantiated a report of the key issues and recommendations for the service will be prepared for CFMT by the Lead Officer.

ACPC 22


CFMT will consider whether there are features of the organisation which may have contributed to the above occurring, or failed to prevent the abuse occurring.


CFMT will consider if the circumstances of the case warrant a 'Part 8' case review.  See Working Together to Safeguard Children (1999)
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APPENDIX I

GUIDANCE FOR LEAD OFFICERS MANAGING ENQUIRIES/INVESTIGATIONS INTO ALLEGATIONS OF ABUSE AGAINST STAFF

1.
INTRODUCTION

The purpose of the guidance is to assist those whose task it is to lead enquiries of allegations made against staff.


This additional guidance has been compiled following experience of implementing the PPD and acknowledged that this type of enquiry is relatively rare.  As a consequence, few managers develop specific skills or knowledge to assist in this very difficult task.

2.
BACKGROUND

These allegations have three related but independent strands:-

a)
Enquiries into the allegation of abuse relating to the welfare of any person who may have been involved.


b)
Police investigation into a possible offence.


c)
Disciplinary procedures, where it appears that the allegations may amount to misconduct or gross misconduct.


The challenges for the Lead Officer and Investigating Team are to ensure that the information gathering is rigorous enough to enable a thorough assessment and a definite conclusion to be reached for each of the three strands.


The following points will assist in developing a thorough approach to the investigation.

3.
KEY POINTS
Check the central file for previous concerns via appropriate Departmental Management Team member or Principal Officer Personnel.
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Objectivity
The Lead Officer should approach the task with an open mind.  S/he should ensure that all those involved in the enquiries are overtly objective in the way they present information, both verbally and written, and especially in the interviews with alleged victims and witnesses.

Interviews must be conducted using the proforma attached.  Contemporaneous notes must be taken during all interviews, read by the interviewee, and signed as a true and accurate record, and must be witnessed by the investigating officer and supporter, if present.

When interviewing staff, consideration should be given to using minute takers in interviews.

It is always preferable for the interviewee to write their own account of events if possible.

Professional opinion should not be recorded in the notes of the enquiry.  This is especially important in respect of the perceived truthfulness, or otherwise, of those interviewed.  Similarly theoretical arguments should be avoided and if it is necessary to use them must be substantiated.

The Lead Officer will ensure that all involved are treated respectfully and sensitively.


Resources
The enquiries must be completed in the minimum time consistent with the interests of the alleged victim and the proper consideration of the facts.

This will usually mean that those workers appointed to make the enquiries must be freed from their normal duties.  These enquiries, if completed thoroughly, are extremely time consuming and cannot be done in addition to the usual workload.

Independent workers from other agencies/local authorities will be seconded to the task and the issue of remuneration will need to be addressed at the outset.


Witnesses
In the event of historical and contemporary allegations, every effort should be made to contact all potential witnesses; no attempts should be made to target specific witnesses.  Letters sent to their last know address should be sent recorded delivery.  If this fails to gain the desired response visits should be made to the address by the investigating team.
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The alleged victim/witnesses should be interviewed by a worker experienced in the field.  Arrangements should be made for the victim/witnesses to be supported, if appropriate or wished.


Establishments
In the event of an allegation involving establishments the investigating team and LO should visit the buildings, with witnesses if appropriate, to satisfy themselves of the feasibility of the statements made.  This should happen even if the nature of the establishment has changed.

It may be appropriate to use plans of the layout of the property if the establishment no longer exists or has been modified substantially.


Disciplinary Hearing
Should the investigating team recommend disciplinary action an Assistant Director Panel will be convened within 7 working days to rigorously test the evidence collated and decide if a Disciplinary Hearing will take place.

If so, consideration should be given to the appropriateness of seeking further expert advice, eg legal representatives to help prepare the case, witnesses and questions, those with specific knowledge and expertise, etc.

If it is considered that in the event of a disciplinary hearing the alleged victim/witnesses should NOT be required to give evidence in person, or they refuse to do so, then careful thought should be given to the means best employed to verify their comments, ie video tapes/audio tapes.

4.
MATTERS TO BE COVERED IN INTERVIEW


Rapport building

Introduction

-
profile of interviewer - give full name, designation, employer.


-
Give reason for interview, predicted length.


-
Get profile of interviewee - name, address, dob, school/employment.
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Explore

-
Relevant background, knowledge of alleged incident, knowledge of those named as involved.


-
Any motivation for making their statements.


-
Test statements made, ask for detail of information given.


-
Others that may be helpful to the investigation.


Record

-
If possible, ask interviewee to write out a statement themselves.  If not possible, take notes contemporaneously.


-
Record separately, as soon as possible after, the interviewee's presentation throughout the interview.


Check

-
Availability to attend disciplinary hearings if recommended.


-
If not willing, discuss other ways of presenting evidence.


Signing

-
Ask the interviewee and supporter, if present, to read through your notes and sign them as a true and accurate record of the interview.  Make a further appointment to meet again when notes are typed, to sign/amend as necessary.  Witness the signature.
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